
 

 

DEED OF SALE 

 ST HELENA VIEWS SECURITY ESTATE 

 (DELAYED TRANSFER) 

 

MEMORANDUM  OF  AN  AGREEMENT  OF  SALE  MADE  AND  ENTERED  
INTO AND  BETWEEN: 

 
WEST COAST MIRACLES (PROPRIETARY) LIMITED NO. 2005/034560/07 

herein represented by HORST PSOTTA, duly authorised thereto 
(hereinafter referred to as the "SELLER") 

 
and 

 

1. NAME:             
 
 IDENTITY NUMBER:          
 
 MARITAL STATUS:           
   
2. NAME:             
 
 IDENTITY NUMBER:          
 
 MARITAL STATUS:             
 

(hereinafter referred to as the "PURCHASER/S") 
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The SELLER hereby sells to the PURCHASER/S, who purchases on the terms and 

conditions hereof: 

 

1. PROPERTY 

 

ERF________________ ST HELENA BAY (ID NO _______________), in the 

Saldanha Bay Municipality, Divison Malmesbury, Province Western Cape. 

MEASURING approximately ______________ square metres. 

(hereinafter referred to as the "PROPERTY") (As depicted on Annexure "A") 

 

2. PURCHASE PRICE 

 

The purchase price is the amount of R ____________________________________ 

(__________________________________________________________________) 

which amount includes Value Added Tax. 

 

3. PAYMENT 

 

  3.1 A deposit of a minimum of 15% (Fifteen Percent), being R _____________  

   (___________________________________________________  ) of 

the purchase price shall be paid by the PURCHASER/S to the SELLER 

Conveyancers POHL & STUHLINGER (Trust Account:  ABSA BUSINESS 

BANKING SERVICES TYGERBERG, Branch Code 630810, Branch Code for 

internet payments 632005, Account No. 0100 6344 832, Swift Code ABSA 

ZAJJ) on or before __________________. 

 

  3.2 It is the intention of the parties that the said deposit will be paid to the SELLER 

before date of registration but not before the abovementioned erf is registerable 

in terms of the Alienation of Land Act 68 of 1981 (the Municipal Services is 

completed and a completion certificate is issued by the SELLER'S engineer).  

In this regard the parties confirm as follows: 

 

   3.2.1 That the risks involved in such a step have been duly explained to 

them. 
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   3.2.2 That the PURCHASER/S hereby irrevocably instruct the transferring 

attorneys to immediately after the abovementioned erf becomes 

registerable, in terms of Clause 3.2 above, transfer the deposit to the 

SELLER, which will be entitled to utilise the amount in his sole 

discretion. 

 

   3.2.3 That the PURCHASER/S may forfeit the deposit in case of breach of 

contract (See Clause 13). 

 

3.3 The balance of the purchase price shall be paid without deduction, set off 

and/or bank charges, by the PURCHASER/S to the SELLER Conveyancers 

upon registration of the transfer.  The PURCHASER/S shall furnish the 

SELLER Conveyancers with a Bank Guarantee for payment of the purchase 

price within 14 (fourteen) days after being requested to deliver same.  The said 

guarantees will not be called upon before the end of month 22 (Twenty Two) 

after date of signature of this contract.  

 

4. MORTGAGE BOND 

 

4.1 This Agreement is not subject to a mortgage bond agreement. 

 
4.2 Although this agreement is not subject to any suspensive condition and more 

specifically a bond, the SELLER/his Bond Originator undertakes to assist the 

PURCHASER/S in applying for Mortgage Finance should the PURCHASER/S 

require assistance.  However the SELLER accepts no responsibility in this 

regard. 

 

5. DOMICILIUM CITANDI ET EXECUTANDI 

 

5.1 The Parties hereby choose their respective Domicilia Citandi et Executandi 

for all purposes of the Agreement at the addresses set out in the 

PARTICULARS annexed hereto.  Any notice: 
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5.1.1 which is posted by prepaid registered post to the addressee at the 

addressee's domicilium will be deemed to have been received 7 (seven) days 

after posting, or 

5.1.2 which is sent by telefax or e-mail will be deemed to be a written notice in 

terms of this agreement and to have been received on the first business day 

after the date of successful transmission.   

 

6. INTEREST 

 

If the PROPERTY is not transferred into the name of the PURCHASER/S after 24 

(Twenty Four) months from date of signature of this contract, as a result of any default 

by the PURCHASER/S, the PURCHASER/S shall pay interest on the purchase price 

calculated at the minimum lending rate of Nedbank Bank Limited plus 5% (five percent) 

from the date the SELLER'S Attorney was ready to effect transfer until date of 

registration in the name of the PURCHASER/S.  It is an express condition of this 

clause that it will not be necessary for the SELLER to put the PURCHASER/S on 

terms (Clause 13) to enforce this clause. 

 

7. TRANSFER COSTS 

 

7.1 The SELLER is responsible for payment on demand to the SELLER'S 

Conveyancers of all transfer fees and Local Authority's clearance fees. 

7.2 It is hereby recorded that the SELLER is a registered Vendor in terms of the 

Value Added Tax Act, and that no Transfer Duty is payable by the 

PURCHASER/S. 

7.3 The PURCHASER/S will be responsible for Bond registration fees, if 

applicable. 

 

8. TRANSFER 

 

8.1 Transfer of the PROPERTY will be given by the SELLER'S Conveyancers 

(POHL & STUHLINGER – TEL: 021 424-7030 – REF: JURGEN STUHLINGER – 

PO Box 763, Cape Town, 8000 – E-mail: three@pands.co.za and MHI 

ATTORNEYS – TEL: 0861 919 070 – REF: JURGENS TUBB – PO Box 4073, 
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Tygervalley, 7536 – E-mail:  reinett@mhlaw.co.za) and taken by the 

PURCHASER/S after 24 (Twenty Four) months of signature or as soon as 

possible thereafter. 

 

 

8.2 The PURCHASER/S acknowledges that transfer of the property cannot be 

passed by the SELLER until the services to the property have been completed to 

the satisfaction of the competent authorities. 

 

8.3 The PURCHASER/S agrees that any delays in registration of transfer shall not 

give rise to any rights by the PURCHASER/S to cancel this agreement, or to 

damages or otherwise, and the sale shall continue to be in full force and effect 

notwithstanding any delay in registration of transfer. 

 

9. POSSESSION AND OCCUPATION 

 

Possession and occupation of the PROPERTY will pass to the PURCHASER/S on 

date of registration of transfer, from which date the PURCHASER/S shall be liable for 

any rates, taxes and any other imposts levied thereupon.  The risk and benefit in and 

to the PROPERTY will pass to the PURCHASER/S on such date. 

  

10. COMMISSION 

 

The SELLER is liable to pay estate agent's commission to @ THE WEST COAST 

PROPERTIES (the Agency) in accordance with its arrangements with the said agency.  

The agent of @ THE WEST COAST PROPERTIES responsible for the sale of this 

transaction is _______________________.  The PURCHASER/S warrants that         

@ THE WEST COAST PROPERTIES is the effective cause of this transaction. 

 

11. TITLE CONDITIONS 

 

The PROPERTY is sold "voetstoots" (as it stands) and is subject to all the terms, 

conditions and servitudes mentioned or referred to in the Title Deed of the 
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PROPERTY.  It is further subject to all other conditions which may exist or may be 

imposed by the Local Authority.   

 

 

 

 

12. VARIATON / NON WAVER 

 

12.1 No agreement between the parties to vary, add or suspend any of the terms 

of this agreement, will be binding or have any validity if not reduced to writing 

and signed by both parties.   

 

12.2 No latitude or extension of time which may be allowed by the SELLER to the 

PURCHASER/S in respect of any condition of this agreement shall under any 

circumstances be deemed to be a waiver of the SELLER'S rights at any time, 

and the SELLER shall be entitled to enforce strict and punctual compliance of 

each and every provision of the terms hereof.   

 

13. DEFAULT 

 

  13.1 In the event of the PURCHASER/S failing to comply with any of the provisions 

of this agreement, and remain in default to remedy such breach within a period 

of 7 (seven) days after being notified thereof in writing, the SELLER will be 

entitled to: 

  

  13.1.1 cancel this agreement without further notice, to retain all monies paid by the 

PURCHASER/S in terms of this agreement, and to claim damages {to a 

maximum of the amount contemplated in clause 3.1 (deposit)} from the 

PURCHASER/S without prejudice to all other rights in Law; or 

 

  13.1.2 enforce performance of the terms hereof including payment of the full balance 

of the purchase price owing at the date of breach aforesaid, and to claim 

damages from the PURCHASER/S. 
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13.2 If this agreement is cancelled as a result of the default of the PURCHASER/S, 

the PURCHASER/S will be liable for the payment of estate agent's 

commission.  

 

 

 

14. LEGAL COSTS 

 

In the event of legal action being instituted by the SELLER against the 

PURCHASER/S in pursuance of this agreement, the PURCHASER/S will be liable 

for all legal costs incurred by the SELLER, calculated on an attorney-and-own-client 

scale, which includes collection commission.  

 

15. BUILDING RESTRICTIONS 

 

15.1 The PURCHASER/S confirms that he is bound by the Building Design 

Manual which applies to all structures erected within the St Helena Views 

Security Estate (a copy whereof is available from @ THE WEST COAST 

PROPERTIES) and hereby undertakes to adhere thereto. 

 

15.2 It is recorded that in the case of any Single Title Group Housing Erf, the 

SELLER will make available to the PURCHASER/S, at the SELLER'S cost, a 

selection of building plans in respect of the dwelling to be erected on the Erf 

by the PURCHASER/S.  The PURCHASER/S is obliged to choose one of 

such plans.   

 

15.3 The height restriction applicable to any construction on this PROPERTY is 

____________________ metres. 

 

16. HOME OWNER'S ASSOCIATION 

 

The PURCHASER/S acknowledges that he becomes a member of the ST HELENA 

VIEWS SECURITY ESTATE HOME OWNERS' ASSOCIATION on date of registration 

of transfer, and on resale of the PROPERTY, such Deed of Sale must contain a 
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condition to that effect.  The PURCHASER/S has acquainted himself, and is bound to 

the Constitution of such Association, which Constitution is available from @ THE 

WEST COAST PROPERTIES.   

 

17. JURISDICTION 

 

The parties hereby consent to the jurisdiction of any Court within the Western Cape 

Province at the election of the SELLER in respect of any legal proceedings resulting 

from this agreement.   

 

18. TRUSTEE FOR LEGAL ENTITY 

 

If the signatory for the PURCHASER/S acts as a Trustee for an existing legal entity, or 

for a legal entity to be formed, the signatory binds himself as surety and co-principal 

debtor jointly and severally with the legal entity for due fulfilment of all conditions of this 

agreement. 

 

19. IRREVOCABLE OFFER 

 

This agreement constitutes an irrevocable offer by the PURCHASER/S to the SELLER 

and shall not be capable of being withdrawn by the PURCHASER/S. 

 

20. SPECIAL CONDITIONS 

 

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________ 
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___________________________________________________________________

___________________________________________________________________

___________________________________________________________________ 

___________________________________________________________________ 

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________

___________________________________________________________________ 

___________________________________________________________________

___________________________________________________________________ 

 

THUS DONE and signed by the SELLER at ____________________ on the ____ 

day of __________________________ 20_____. 

 

AS WITNESSES: 

 

1. ________________________   __________________________ 

on behalf of SELLER, duly 

authorised thereto 

2. ________________________ 

 

 

THUS DONE and signed by the PURCHASER/S at _________________ on the ___  

day of ________________________ 20_____ 

 

AS WITNESSES: 

 

1._______________________   __________________________ 

       PURCHASER 
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2. _______________________   __________________________ 

       PURCHASER 

 

 

 

SELLER'S PARTICULARS: 

 

NAME:   WEST COAST MIRACLES (PROPRIETARY) LIMITED 

    REG NO 2005/034560/07 

ADDRESS:   PO BOX 579, DURBANVILLE 7551 

STREET ADDRESS: C/O WELLINGTON AND MAIN ROAD, DEVILLE 

CENTRE, 3RD FLOOR, DURBANVILLE 

CONTACT PERSON:  HORST PSOTTA 

TELEPHONE NO:  021 975 6567 

FAX NO:   021 975 4079 

e-mail ADDRESS:  horstpsotta@iafrica.com 

 

PURCHASER/S'S PARTICULARS: 

 

SURNAME:   

FULL NAMES:       

IDENTITY NO:    

PASSPORT NO:           

SARS REG NO:           ANNUAL INCOME:     

VAT REG NO:       

MARITAL STATUS: (i) Single 

   (ii) Married in Community of Property 

   (iii) Married by Antenuptial Contract 

   (iv) Other (Specify)                     

mailto:horstpsotta@iafrica.com
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PLACE/DATE OF MARRIAGE:  ___________________________________________ 

FULL NAMES OF SPOUSE:  _____________________________________________ 

IDENTITY NUMBER OF SPOUSE:  ________________________    

PASSPORT NO:           

SARS REG NO:           ANNUAL INCOME:     

VAT REG NO:       

PHYSICAL ADDRESS:               

                  

POSTAL ADDRESS:                

                  

TEL NO. (W)                

  (H)                

TELEFAX NO.                 

MOBILE NO.              _______  

EMAIL ADDRESS                

 

IF PURCHASER/S IS A COMPANY / CC OR A TRUST: 

 

NAME OF COMPANY / CC / TRUST:             ___ 

REGISTRATION NUMBER:  ______________________________________________ 

SARS REG NO:         VAT REG NO:      

ANNUAL INCOME:           

PHYSICAL ADDRESS:  __________________________________________________ 

POSTAL ADDRESS:  ___________________________________________________ 

TEL NO:      (W)  _________________________________  (H)  __________________ 

CELL NO:             

TELEFAX NO:  ________________________________________________________ 

E-MAIL ADDRESS:  ___________________________________________________  
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DETAILS OF PERSON SIGNING ON BEHALF OF THE ENTITY 

 

FULL NAMES: __________________________________________________ 

IDENTITY NO. __________________________________________________ 

IF MARRIED IN COMMUNITY OF PROPERTY 

FULL NAMES OF  

SPOUSE:  __________________________________________________ 

IDENTITY NO OF 

SPOUSE:  __________________________________________________ 

 

 


